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CLAVISTER END-USER LICENSE AGREEMENT (2010/04)

CLAVISTER END-USER LICENSE AGREEMENT: Clavister CorePlus

1.	 Preamble
	 This legal document is a Clavister End User License Agreement (”EULA”) between 

you (either an individual or a single legal entity) (“Licensee”) and Clavister AB 
(”Clavister”). By using the Software (as defined below) the Licensee agree to be 
bound by the terms of this EULA.

	 If the Licensee does not accept the terms of this EULA the Licensee must promptly 
terminate all usage of the Software. Should the Licensee have received the 
Software on a physical media (such as on DVD or CD-ROM), the Licensee must 
promptly return the media together with any accompanying materials (including 
any written materials and packaging) to the Licensee’s distributor.

2.	 License Grant
	 Subject to the terms and conditions contained herein, Clavister hereby grants 

to the Licensee a non-transferable, nonexclusive, non-sub licensable license to 
download, install and use:

a)	 as many copies of the software ”Clavister CorePlus” as the Licensee has 
legally acquired corresponding licenses for;

b)	 an unlimited number of copies of the software ”Clavister CorePlus”, pro-
vided that the software is used in demo mode and for evaluation purposes 
only.

	 All the above mentioned software are hereinafter referred to as ”Software”, 
which term shall also include all thereto related documentation. The Software is 
further specified in the product specification which is provided together with the 
Software and any Update or Upgrade (as defined below) hereof.

	 To ”use” the Software means that it is loaded in the temporary memory (i.e. RAM) 
of a computer or appliance hardware.

	 For the avoidance of doubt, the Software is licensed, not sold.

3.	 Ownership and Intellectual Property Rights
	 Clavister reserves all rights not expressly granted to the Licensee in this EULA. 

All Software, part thereof and intellectual property rights in relation hereto are 
owned by Clavister or by such third-party from which Clavister has obtained the 
right to sub-license the Software, and is protected by national and international 
intellectual property right laws and treaties such as copyright, patent and trade-
mark laws. The Licensee acquire only the non-exclusive right to use the Software 
as permitted herein and do not acquire any rights of ownership in the Software 
or intellectual property rights in relation hereto. The Licensee may not remove or 
destroy any copyright, patent, trademark, proprietary or confidentiality notices 
placed upon or contained within the Software.

4.	 Other Restrictions
	 Should the license the Licensee bought be a failover unit license, the Licensee 

agree to only use the failover unit license together with a standard unit license as 
a part of a high-availability cluster. Any installation or use of a failover unit license 
as a single master unit license will be deemed material breach of the Agreement. 
Clavister reserves the right to claim the damages and loss it suffers, including the 
loss of profit, price difference and other direct or indirect loss resulting from the 
breach to the extent permitted by law.

	 The Licensee may not rent, lease, lend or provide commercial hosting services 
with the Software, nor may the Licensee transfer this EULA and the Licensee’s 
rights granted under this EULA to a third-party without the prior written consent 
of Clavister.

	 The Licensee may not, nor are the Licensee permitted to allow anyone else to, 
attempt to modify, reverse engineering, decompile, translate or disassemble the 
Software in whole or in part or in any way use the source code (except to the 
extent applicable laws specifically prohibit such restrictions and as specifically 
permitted in the respective documentation).

	 If the Software is Updated or Upgraded, the restrictions set out herein shall apply 
to both the Updated or Upgraded Software and all earlier versions.

5.	 Export
	 The Licensee agrees that the Licensee will not export or re-export the Software 

(without the appropriate government licenses). If applicable, the Licensee agrees 
to comply with all applicable international and national laws that apply to the 
Software.

6.	 Versioning, Upgrades and Updates
	 Versions are denoted using a version string formed as a triplet of digits: “A.BC.

DE”. A Major Release of the Software is represented by the first three digits in the 
version string. An Upgrade is defined as a modified Major Release of the Software 
that includes new functionality or contains major design changes.

	 An Update is represented by the final two digits in the version string, and is 
defined as a corrected version of a Major Release with essentially retained func-
tionality, performance and capacity.

	 Subject to you entering into the Software Maintenance Agreement, Clavister shall 
make available new Upgrades and Updates of the Software, if any. Regardless of 
which, Clavister will only provide Updates to the current Major Release and the 
two (2) previous Major Releases.

7.	 Confidentiality
	 The Software and all related documentation are trade secrets and proprietary 

information of Clavister. The Licensee are responsible for the safe-keeping of the 
Software, for preventing disclosure and shall ensure that the confidentiality set 
forth above is observed by the Licensee’s personnel and consultants, if any.

8.	 License Fee and Payment
	 The license granted in section 2. a) in this EULA is subject to the payment of a 

one-time license fee as agreed between the Licensee and the distributor.

	 Unless otherwise agreed, the fees shall be paid within thirty (30) days of the 
invoice date. Clavister and/or the distributor are entitled to charge the Licensee 
an interest on overdue payment in accordance with the Swedish Interest Act (Sw: 
räntelagen (1975:635)).

9.	 Audit Right
	 Upon request, the Licensee shall, without undue delay, furnish to Clavister such 

documentation and access to the Licensee’s facilities and records as Clavister may 
reasonably request from time to time in order to verify the Licensee’s compliance 
with this EULA.

10.	 Warranty
	 Clavister warrants that for a period of ninety (90) days from the Start Date (as 

defined below), the Software, if operated as directed, will substantially achieve 
the functionality described in the product specification.

	 ”Start Date” means the earlier of Software registration on the client web site or 
ninety (90) days following shipment from Clavister.

	 Upon expiry of ninety (90) days, Clavister undertakes no warranty of any kind to 
the Licensee in respect of Software. To receive Clavister’s services in connection 
with the Software maintenance and technical support, the Licensee shall enter 
into a Software Maintenance Agreement and Technical Support Agreement 
respectively.

	 Clavister disclaims all other warranties and conditions, whether express, implied 
or statutory, including, but not limited to fitness for a particular purpose, lack of 
viruses or non-infringement with regard to the Software.

	 Clavister does not warrant that the operation of the Software will be uninter-
rupted or error-free or that the Software provides a guarantee against intrusions, 
viruses, Trojan horses, worms, time bombs or other similar harmful or deleterious 
programming routines from affecting the Licensee’s network. Nor does Clavister 
warrant that all security threats and vulnerabilities will be detected or that the 
use of the Software will render the Licensee’s systems invulnerable to security 
breaches.

	 These limitations apply also to all accompanying documents and written materials 
and, if applicable, any accompanying hardware.

	 This warranty is void if failure of the Software has resulted from a) the Licensee’s 
unauthorized or improper use of the Software, b) any modification made to the 
Software by the Licensee or any other third-party than Clavister, c) operator fail-
ure, d) malfunction of software that has not been supplied by Clavister, e) prob-
lems caused by the installation on an unsupported platform, f) any functionality 
failure not directly related to the Software, g) problems caused by third-party 
products, or h) an incident outside Clavister’s control.

	 In case of breach of warranty the Licensee’s sole remedy shall be, at Clavister’s 
discretion, either refunding of the price paid for the Software or repair or replace-
ment of the Software or such part thereof that does not meet Clavister’s warranty 
and which is returned to Clavister. The Licensee will receive the remedy elected 
without charge, however the Licensee are responsible for any expenses the 
Licensee may incur.

	 Any replaced or repaired Software will be warranted for either the remainder of 
the original warranty period or thirty (30) days, whichever is longer.

11.	 Life Critical Solutions
	 Clavister deny any use of the Software in and for whatever type of Life-Critical 

Solution and accept no liability in respect of any actions breaching the referred 
restriction. The term ”Life-Critical Solution” shall mean an application software 
package or hardware device whose functioning or malfunctioning may result 
directly or indirectly in physical injury or the loss of human life.

12.	 Limitation of Liability
	 CLAVISTER HEREBY EXCLUDES ANY LIABILITY WITH RESPECT TO INDIRECT 

DAMAGES OR LOSSES, INCLUDING BUT NOT LIMITED TO DAMAGES FOR LOSS OF 
PROFIT, LOSS OF DATA OR BUSINESS INTERRUPTION RELATED TO THE USE OR IN-
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ABILITY TO USE THE SOFTWARE EVEN IF CLAVISTER OR ANY SUPPLIER HAS BEEN 
INFORMED OF THE POSSIBILITY OF SUCH DAMAGES.

	 CLAVISTER WILL IN NO EVENT BE LIABLE FOR ANY DIRECT DAMAGES IN EXCESS 
OF TWENTY PERCENT OF THE AMOUNT CLAVISTER RECEIVED FROM THE LICENSEE 
FOR A LICENSE TO USE THE SOFTWARE.

13.	 Term and Termination
	 Any and all rights granted hereunder shall be limited to five (5) years from the 

Start Date unless prematurely terminated by either Party on the grounds set out 
below.

	 Either party may terminate this EULA with immediate effect if the other party is 
in material breach of any of its obligations hereunder and such breach is not cured 
within thirty (30) days after written notice. The Licensee’s failure to make any 
payment when due shall always be regarded as a material breach of agreement.

	 Upon termination, the Licensee shall cease using the Software and shall at the 
Licensee’s own expenses destroy all copies of the Software and any accompany-
ing documentation in any form. Upon request from Clavister, the Licensee are 
obliged to present a written assurance document where the Licensee state that 
the Software is no longer in use and that all above mentioned material has been 
destroyed.

14.	 Entire Agreement
	 Each of the parties to this EULA confirms that this EULA represents the entire 

understanding and constitutes the whole agreement between the parties relating 
to the subject matter hereof and supersedes all prior agreements, covenants, 
arrangements, communications, representations or warranties, whether oral or 
written, by any officer, agent, employee or representative of either of the parties.

	 The Swedish Sale of Goods Act shall be explicitly excluded.

15.	 Disputes and Governing Law
	 This EULA shall be governed by Swedish law, without regard to its conflict of law 

provisions.

	 Any dispute, controversy or claim arising out of or in connection with this EULA 
shall be finally settled by arbitration in accordance with the Rules for Expedited 
Arbitration of the Arbitration Institute of the Stockholm Chamber of Commerce 
(“the Institute”) unless the Institute, taking into account the complexity of the 
case, the amount in dispute and other circumstances, determines that the Rules 
of the Arbitration Institute of the Stockholm Chamber of Commerce shall apply.

	 The arbitration proceedings shall, unless otherwise agreed, be conducted in the 
English language and shall take place in Stockholm, Sweden.


